
24 

45 CFR Ch. II (10–1–11 Edition) § 205.25 

panel shall constitute the exclusive 
record and shall be available to the 
claimant at a place accessible to him 
or his representative at a reasonable 
time. 

(15) Decisions by the hearing author-
ity shall: 

(i) In the event of an evidentiary 
hearing, consist of a memorandum de-
cision summarizing the facts and iden-
tifying the regulations supporting the 
decision; 

(ii) In the event of a State agency de 
novo hearing, specify the reasons for 
the decision and identify the sup-
porting evidence and regulations. 

Under this requirement no persons who 
participated in the local decision being 
appealed shall participate in a final ad-
ministrative decision on such a case. 

(16) Prompt, definitive, and final ad-
ministrative action shall be taken 
within 90 days from the date of the re-
quest for a hearing. 

(17) The claimant shall be notified of 
the decision in writing and, to the ex-
tent it is available to him, of his right 
to appeal to State agency hearing or 
judicial review. 

(18) When the hearing decision is fa-
vorable to the claimant, or when the 
agency decides in favor of the claimant 
prior to the hearing, the agency shall 
promptly make corrective payments 
retroactively to the date the incorrect 
action was taken. 

(19) All State agency hearing deci-
sions shall be accessible to the public 
(subject to provisions of safeguarding 
public assistance information). 

(b) Federal financial participation. 
Federal financial participation is avail-
able for the following items: 

(1) Payments of assistance continued 
pending a hearing decision. 

(2) Payments of assistance made to 
carry out hearing decisions, or to take 
corrective action after an appeal but 
prior to hearing, or to extend the ben-
efit of a hearing decision or court order 
to others in the same situation as 
those directly affected by the decision 
or order. Such payments may be retro-
active in accordance with applicable 
Federal policies on corrective pay-
ments. 

(3) Payments of assistance within the 
scope of Federally aided public assist-

ance programs made in accordance 
with a court order. 

(4) Administrative costs incurred by 
the agency for: 

(i) Providing transportation for the 
claimant, his representative and wit-
nesses to and from the place of the 
hearing; 

(ii) Meeting other expenditures in-
curred by the claimant in connection 
with the hearing; 

(iii) Carrying out the hearing proce-
dures, including expenses of obtaining 
an additional medical assessment. 

[38 FR 22007, Aug. 15, 1973, as amended at 44 
FR 17941, Mar. 23, 1979; 45 FR 20480, Mar. 28, 
1980; 47 FR 5673, Feb. 5, 1982; 47 FR 47827, Oct. 
28, 1982; 51 FR 9202, Mar. 18, 1986; 53 FR 36579, 
Sept. 21, 1988; 57 FR 30425, July 9, 1992] 

§ 205.25 Eligibility of supplemental se-
curity income beneficiaries for food 
stamps or surplus commodities. 

(a) In respect to any individual who 
is receiving supplemental security in-
come benefits under title XVI of the 
Social Security Act, the State agency 
shall make the following determina-
tions: 

(1) The amount of assistance such in-
dividual would have been entitled to 
receive for any month under the appro-
priate State plan in effect for Decem-
ber 1973, under title I, X, XIV, or XVI, 
and for such purpose such individual 
shall be deemed to be aged, blind, or 
permanently and totally disabled, as 
the case may be, under the provisions 
of such plan. 

(2) The bonus value of the food 
stamps (according to the Food Stamp 
Schedule effective for July 1973) such 
individual would have been entitled to 
receive for such month, assuming the 
individual were receiving the assist-
ance determined under paragraph (a)(1) 
of this section. 

(3) The amount of benefits such indi-
vidual is receiving for such month 
under Title XVI, plus supplementary 
payments as defined in section 1616(a) 
of the Social Security Act and pay-
ments pursuant to section 212 of Pub. 
L. 93–66, if any. 

(b) If the amount determined in para-
graph (a)(1) of this section plus the 
amount determined in paragraph (a)(2) 
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of this section exceeds the amount de-
termined in paragraph (a)(3) of this sec-
tion, such individual shall be eligible 
to participate in the food stamp pro-
gram established by the Food Stamp 
Act of 1964 or surplus commodities dis-
tribution programs established by the 
Secretary of Agriculture pursuant to 
section 416 of the Agricultural Act of 
1949, section 32 of Pub. L. 74–320, or any 
other law, in accordance with regula-
tions and procedures established by the 
Secretary of Agriculture. 

(c) For purposes of paragraph (a)(3) of 
this section, the State agency shall ob-
tain the amount of the title XVI pay-
ment and the amount of any Federally 
administered State supplementary 
payment from the Social Security Ad-
ministration. 

(d) The State agency shall redeter-
mine the eligibility of individuals to 
participate in the food stamp or sur-
plus commodities distribution pro-
grams hereunder at such times as the 
Secretary of Agriculture requires re- 
certification for such stamps or com-
modities. 

[38 FR 34324, Dec. 13, 1973] 

§ 205.30 Methods of administration. 
State plan requirements: A State 

plan for financial assistance under title 
I, IV-A, X, XIV or XVI (AABD) of the 
Social Security Act must provide for 
such methods of administration as are 
found by the Secretary to be necessary 
for the proper and efficient operation 
of the plan. 

[45 FR 56684, Aug. 25, 1980] 

§ 205.32 Procedures for issuance of re-
placement checks. 

(a) State plan requirements. A State 
plan under title IV-A of the Social Se-
curity Act shall provide that (1) proce-
dures are in effect to ensure that no 
undue delays occur in issuing a re-
placement check; and (2) when applica-
ble, prior to the issuance of a replace-
ment check, the State agency must: 

(i) Issue a stop payment order on the 
original AFDC check through appro-
priate banking procedures; and 

(ii) Require recipients to execute a 
signed statement attesting to the non-
receipt, loss, or theft of the original 
FDC check. However, if obtaining such 

a statement from the recipient will 
cause the issuance of the check to be 
unduly delayed, the statement may be 
obtained within a reasonable time after 
the check is issued. 

(b) State option. A State plan may 
provide that as a condition for issuance 
of a replacement check, a recipient is 
required to report a lost or stolen 
AFDC check to the police or other ap-
propriate authorities. Under this provi-
sion, the State agency may require 
that the recipient verify that a report 
was made to the police or other appro-
priate authorities and, if so, the agency 
will establish procedures for such 
verification. 

[51 FR 9203, Mar. 18, 1986] 

§ 205.35 Mechanized claims processing 
and information retrieval systems; 
definitions. 

Section 205.35 through 205.38 contain 
State plan requirements for an auto-
mated statewide management informa-
tion system, conditions for FFP and re-
sponsibilities of the Administration for 
Children and Families (ACF). For pur-
poses of §§ 205.35 through 205.38: 

(a) A mechanized claims processing and 
information retrieval system, hereafter 
referred to as an automated application 
processing and information retrieval sys-
tem (APIRS), or the system, means a 
system of software and hardware used: 

(1) To introduce, control and account 
for data items in providing public as-
sistance under the Aid to Families 
with Dependent Children (AFDC) State 
plan; and 

(2) To retrieve and produce utiliza-
tion and management information 
about such aid and services as required 
by the single State agency and Federal 
government for program administra-
tion and audit purposes. 

(b) Planning means: 
(1) The preliminary project activity 

to determine the requirements necessi-
tating the project, the activities to be 
undertaken, and the resources required 
to complete the project; 

(2) The preparation of an APD; 
(3) The preparation of a detailed 

project plan describing when and how 
the computer system will be designed 
and developed; and 

(4) The preparation of a detailed im-
plementation plan describing specific 
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